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In re Application of: Hendler et al. 

Filed: December 29, 2000 Group Art Unit: to be determined 0r 
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Serial No: 09/751,190 Examiner: to be determined ,.„ - , 
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For: STREAMING OF ARCHIVE FILES 

OTOE OF PETALS 

PETITION UNDER 37 CFR $ 1.47 IN SUPPORT OF ACCEPTING A DECLARATION 
WHEN AN INVENTOR REFUSES TO SIGN 

Commissioner for Patents 
Office of Petitions 

Washington, D.C. 20231 

Sir: 

This petition is being filed in response to an inventor's refusal to join in an application for a 
patent. Applicants respectfully submit the following: 

1 • Co Py of Declaration of Ms. Zorina Ben-Zvi under 35 CFR 1 .47(a) in Support of Accepting a 

Declaration when an Inventor Refuses to Sign and Exhibits. 

2. Copy of Declaration of Mr. Udi Volk under 35 CFR 1 .47(a) in Support of Accepting a 
Declaration when an Inventor Refuses to Sign and Exhibits. 

3 . K| Fee as set forth under 3 7 CFR §1.1 7(i). 

Applicants respectfully state that a bona fide and diligent attempt was made to obtain Mr. 
Schmuel Melamed's signature and that Mr. Melamed refused to execute the declaration of inventorship. 
The enclosed declaration for this application bears Mr. Melamed's name and has been executed by the 
other co-inventors. 

The last known address of Mr. Melamed is Dror St. 7, Hod Hasharon, Israel. 
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As detailed in the attached Declarations of Ms. Zorina Ben-Zvi and Mr. Udi Volk, Mr. Melamed 
is a former employee of Appstream. While employed at Appstream, Mr. Melamed contributed to the 
invention claimed in the parent case to the present application and executed a declaration and power of 
attorney in that case. A copy of this executed declaration is attached as an exhibit to the Declaration of 
Mr. Udi Volk. Aspects of the present invention were developed after Mr. Melamed's departure from 
Appstream. Because subject matter from the parent application to which Mr. Melamed contributed 
appears in at least one claim in the present application, Mr. Melamed has been named as a co-inventor. 

The present application has not been published, has been kept confidential, and discloses and 
claims subject matter developed after Mr. Melamed's departure from Appstream. Because Mr. Melamed 
is no longer employed by Appstream, he was offered a copy of the present application to review 
preparatory to execution of the Declaration on the condition that he execute a standard non-disclosure 
agreement (NDA). After repeated discussions with Mr. Melamed regarding the applications and the need 
to execute the Declaration of Inventorship, Mr. Melamed indicated that he would not sign the NDA or 
execute the declaration for this application. 

Applicants respectfully request the grant of this Petition. 

The Commissioner is hereby authorized to charge the petition fee of $130.00 and any additional 
fee, or credit any overpayment to Deposit Account No. 50-0521. A duplicate copy of this transmittal is 
enclosed. 



Respectfully submitted, 



Date: 




Clifford Chance Rogers & Wells LLP 
200 Park Avenue 
New York, NY 10166-0153 
Telephone: (212) 878-8073 
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Docket No. 6032-23 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Hendler et al. 

Filed: December 29, 2000 Group Art Unit: to be determined 

Serial No: 09/751,190 Examiner: to be determined 

For: STREAMING OF ARCHIVE FILES 

Commissioner for Patents 
Washington, D.C. 20231 



DECLARATION OF JAMES V. MAHQN 



SIR: 



RECEIVED 

JUL 1 1 2001 

OFFICE OF PETITIONS 



I, James V. Mahon, hereby declare as follows: 



1. I am a Patent Attorney with the law firm of Clifford Chance Rogers & Wells LLP. I have 
been preparing patent applications for the past 5 years. It is normal procedure for me to take the following 
steps when filing an application. 



a. 
b. 
c 
d. 
e. 



Review all transmittal papers in connection with the application; 
Review all copies made of the application for filing; 
Review the Certificate of Mailing by Express Mail; 
Review the postcard indicating all documents enclosed; and 
Review the file and client copies of all papers. 



2. I reviewed the contents of the package before mailing with regard to the above Utility Patent 
Application which consisted of the Specification (26 pages), Abstract (1 page), Claims (7 pages), Drawings - 
informal (8 sheets), Information Disclosure Statement - 3 references on December 29, 2000. 

3. In the course of reviewing the application for filing, I routinely make use of a check-list 
identifying all papers (including specification and drawings) to be filed with the application. A copy of this 
check list, completed immediately prior to the mailing of the application, was present in our patent prosecution 
records and bears my initials, indicating that I reviewed the application and confirmed that the drawings were 
present upon mailing of the application. A copy of this check list is attached. 
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Docket No. 6032-023 




SeQai No: 



j IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

re Application of: Hendler et al. 



09/751,190 



STREAMING OF ARCHIVE FILES 



December 29, 2000 



Group Art Unit: to be determined 



Examiner: 



to be determined 



Eommissioner for Patents 
Washington, D.C. 20231 

DECLARATION OF MS. ZORINA BEN-ZVI UNDER 37 CFR 1.47(a) IN SUPPORT OF 
ACCEPTING A DECLARATION WHEN AN INVENTOR REFUSES TO SIGN 

Sir: 

1 . My name is Zorina Ben-Zvi. I am the Finance Manager at Appstream LLC and an associate of Mr. 



I have had numerous telephone conversations with Mr. Shmuel Melamed over the past several 
months regarding obtaining his signature on Declarations required in connection with various U.S. 
patent applications. 

On March 27, 2001, I sent a package to Mr. Melamed containing various documents including 
copies of Declarations for the following applications: 



Udi Volk. 



Method And Apparatus For Determining Order Of Streaming Modules 
Filed: 12/22/2000 Serial No: 09/745,646 

Attorney Docket No. 6032/17 



Method And Apparatus For Decreasing The User-Perceived 
System Response Time In Web-Based Systems 
Filed: 1 2/22/2000 Serial No: 09/747,260 

Attorney Docket No. 6032/18 



Apparatus And Method For Improving The Delivery Of Software 
Applications And Associated Data In Web-Based Systems 
Filed: 12/22/2000 Serial No: 09/746,877 

Attorney Docket No. 6032/19 



Method And System For Executing Network Streamed Applications 
Filed: 12/28/2000 Serial No: 09/750,835 

Attorney Docket No. 6032/20 
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^ Attorney Docket No. 6032/21 <W51,I05 

JW Streaming Of Archive Files 

A cop, ofthc messenger cerdfKate mdjcattag ^ deUvojy of ^ packag£ . ^ b ^ ^ 

Melamod having a number of attached doctST i£L r i L 1 sm •» e-mail to Mr. 
bated above hart copies of which ™J t tTfe £ 27 ° f to 

mail is attached as Exhibit B. 27 ' 2001 P«*»e*. A printout of the e- 

mad and the attached document is WachedSwK ' S A «W ° f » 

6 B~*p-i£St^ -» of the apphcafen, 

no loiter an employee of Appstream coD^nfX, , """M* and Mr Melamed is 

ft. condition that hcWLSSSe "jmeit ^ TO ° fe0d '° him f ° r «"« on 

the document is attached as Exhibit D. pt todlcatin S Proper transmission of 

^^^^JEt^T^ *■ — *« of a non- 

the patent application, or execute the lid,Ss ' ""^l" 1 *'' h <= »°"'<l »t review 

10 Z^^. c T Kd ^ <- * ta - - Pas. -o ,vee b bu, 

Lt^r- — * "~ ^itod States of America mat the fore^ is ^ 

Dated: 6 5/0 4 • ij O . 

_±££±M !t _j3Cti- //, 

Zorina Ben-Zvi ~~~ 
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EXHIBIT A 

TO VHOU IT HAY CONCERN 
5\ tt.ttt ftELTYKP V tUUVTCB 3 fttt APPifttEAM LTD, 

^ A\Mfc * k ^ w) ^ «^dir LTD/'CdelirEring lemces) confirm to Oil tht 27, Mtrcb, 2001 
& our employee Mr. Amaoa delivered in eavelope with documents frotn 

^*^uog^ AppSttetm LTD. To 5 HanAgac St, Hod Huharon - 

The document* were delivered for Mf. Sam Meliraed t ignia# 

We tlio con&m that the* e werr no compbuns about the deleting not being 
peffbnned . 

RECEIVED 

JUL 1 1 2001 




About Eplication _ ( ( fj 

Eplication is a "one slop shop" global section for ALU content. Eplication s network or da; 
serves STATIC, DYNAMIC, DOWNLOADED and STREAMED content delivered locally. 

** Read about Eplication's Products and Services. 

Our Research & Development team develops state-of-the-art networking and content pre 
software technology. As the leader in Multi-Peer Delivery Networking (MPDN) t Eplication i 
substantial technological improvements through R&D and intelligent network deployment re 
Next-Generation network architecture. 



The team 
I- Yves Bigio - Chief Executive Officer 

Yves Bigio has over 15 years experience in successfully managing entrepreneurial ventures. Pi 
he co-founded and managed Phone Systems & Network SA ( a French based international teie 



Samuel Melamed - Preside nt & CKp 

FoungeTtrpTO ation with a perspective o fenhancing internet traffic based on innovative network 
applications Samuel Melamed has over 15 years of R&D experience In both large companies 
expertise is in communications algorithms, large system design and internet technologies. Prior 
Eplication, Sam Melamed was the VP R&D of AppStream inc. where he was a co-author of sc 

Eric Saiz - Chief Operational Officer 

Eric Saiz's career has been focused on successfully managing entrepreneurial businesses. He 
co-founder of Phone Systems &NetworksSA. ^^^^.^^ 
Eric holds the following French degrees: Ecole polytechnique (Paris), MBA INSfcAD (1984). 



Corporate Info 



Israel - Eplication Ltd. 

Research & Development, Network Operating 

(pentm — 
5 Hanagar St. 
Hod Hasharon 
Tel: 972 (0)9 741 2220 
Fax : 972 (0)9 746 0527 



Eplication * European Office 

Sales and Marketing 
120, avenue Charles de Gaulle 
92200 Neuilly-sur-Seine, France 
Tel: 33 (0)1 46 40 39 GO 
Fax : 33 (0)1 46 40 39 63 



For product or sales Information, please contact Sales Dept at : fiales@eplication.com 

For press and public relations, please contact Press Relations Dept at : press@cplication,cof 



Copyright 2000 Eplication Inc. - All right reserved - Legal notices 




Importance: 



EXHIBIT B 




Zonna BenZvi [Zorina.Benzvi@AppStream co ill 
Sunday, April 29, 2001 4:35 AM 
'sam@eplication.com' 

FW: Documents for Sam Melamed's signature 
High 



315523_1.DOC 327623_1.DOC 327622_1.DOC 1195176_1.DOC1195182_1.DOC 326412 1. 



_1.DOC 326408_1.DOC 



326341_1.DOC1210020_1.DOC326349_1.DOC 326347_1.DOC 326343_1.DOC 326344 1 



_1.DOC 326362_1.DOC 



1209894_1.DOC326343_1.DOC 326352_1.DOC1195184_1.DOC 



Original Message 

r^i. m . , . Melissa - Scan zillo@cliffordchance.com 

[mailto :Mel 1S sa . Scanzillo@clif f ordchance . com] 

Sent: Monday, April 23, 2001 20:4 6 

To: zorina . benzvi@appstream. co . il 

Cc: Mitchell . FellerHcliff ordchance . com 

Subject: Documents for Sam Melamed's signature 

Importance: High y ure 



«315523_l.DOC» «327623 1 . D0C» 
«1195182_1 . DOC» «3264 12~1 . D0C» 
«1210020_1.DOC» «326349~1 D0C» 
«326344 l.DOC» «326362 I.D0C» 



«327622_l.DOC» 
«326408_1.DOC» 
«326347_l.DOC» 
«1209894 l.D0C» 



«1195176_l.DOC» 
«326341_l.DOC» 
«326343_l.DOC» 
«326343 l.D0C» 



<<326352_1 D0C» «1195184_1 . DOC» Dear "As". Ben-Zvi- 
Lm^L^d's^rgna'turr 11 ^ ^ ^-hed^e the documents for 



?nank e vou n forr me ShOUld Y ° U rSqUire actional informati 
inanK you tor your assistance. 

Melissa Scanzillo 



on . 



EXHIBIT C - '• 



From: 

Sent: 

To: 

Subject: 




samletter_.doc 



Zorina BenZvi [Zorina.Benzvi@AppStream.co.il] 
Thursday, May 03, 2001 6:57 AM 
, sam@eplication.com , 
Dear Mr 



RECEIVED 

JUL 1 1 2001 
OFFICE OF PETITIONS 




^ Dear Mr. Melamed: 

Enclosed please find a number of documents to be executed by you in connection with various Appstream patent matters. 

As we have discussed, Appstream has recently filed several patent applications on inventions which are based, in part, on the 
original Streaming Modules patent application to which you contributed. In accordance with U.S. patent law, you have been 
named as a co-inventor on these new cases as well and thus must execute the various documents related to these cases. Enclosed 
is a copy of the application and a Combined Declaration and Power of Attorney for each of the applications listed below: 

METHOD AND APPARATUS FOR DETERMINING ORDER OF STREAMING MODULES 
Filed: 12/22/2000 Serial No: 09/745,646 

METHOD AND APPARATUS FOR DECREASING THE USER-PERCEIVED 
SYSTEM RESPONSE TIME IN WEB-BASED SYSTEMS 
Filed: 12/22/2000 Serial No: 09/747,260 

APPARATUS AND METHOD FOR IMPROVING THE DELIVERY OF SOFTWARE 
APPLICATIONS AND ASSOCIATED DATA IN WEB-BASED SYSTEMS 
Filed: 12/22/2000 Serial No: 09/746,877 

METHOD AND SYSTEM FOR EXECUTING NETWORK STREAMED APPLICATIONS 
Filed: 12/28/2000 Serial No: 09/750,835 

METHOD AND SYSTEM FOR STREAMING SOFTWARE APPLICATIONS TO A CLIENT 
Filed: 1 2/28/2000 Serial No: 09/75 1 , 1 05 

STREAMING OF ARCHIVE FILES 

Filed: 1 2/29/2000 Serial No: 09/75 1 , 1 90 

The Declarations affirm that you have contributed to the claimed invention in the identified applications (via the earlier related 
Streaming Module invention) and gives Clifford Chance Rogers & Wells, Appstream's U.S. patent counsel, authority to prosecute 
the applications before the U.S. Patent Office. Please review the applications and Declarations and, provided everything is in 
order, sign and date each Declaration where indicated. Note that the applications are confidential and should not be disclosed to a 
third-party without prior approval from Appstream and the execution of a suitable non-disclosure agreement. 

Also enclosed for your signature is an Assignment of rights in these inventions to AppStream, Inc. This assignment memorializes 
Appstream's rights to the inventions as specified under Israeli law and as noted in your termination agreement. This document 
should also be signed and dated where indicated. 

Finally, enclosed is a Revocation of Power of Attorney and Appointment of New Power of Attorney for several U.S. patent 
applications as well as several Power of Attorney forms which must be executed in connection with international applications 
which we have filed based upon pending Appstream patent applications. These forms authorize Clifford Chance Rogers & Wells 
to prosecute the applications on behalf of Appstream and to gain access to the official Patent Office file, if needed. The 
applications at issue are:" 

LINK PRESENTATION AND DATA TRANSFER 

Filed: January 26, 1999 Serial No: 09/237,792 

METHOD AND APPARATUS FOR DETERMINING ORDER OF STREAMING MODULES 
Filed: January 21, 2000 Serial No: 60/177,736 (U.S. Provisional application) 
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METHOD AND APPARATUS FOR IMPROVING THE USER-PERCEIVED SYSTEM 
RESPONSE TIME IN WEB-BASED SYSTEMS 

Filed: January 21, 2000 Serial No: 60/177,444 (U.S. Provisional application) 

LINK PRESENTATION AND DATA TRANSFER 

Filed: January 26, 2000 Serial No: PCT/US00/02 1 90 (International Application) 

METHOD AND APPARATUS FOR DETERMINING ORDER OF STREAMING MODULES 
Filed: January 1 7, 200 1 Serial No: PCT/USO 1/0 1596 (International Application) 

METHOD AND APPARATUS FOR IMPROVING THE USER-PERCEIVED 
SYSTEM RESPONSE TIME IN WEB-BASED SYSTEMS 

Filed: January 1 7, 200 1 Serial No: PCT/US01/01 501 (International Application) 

These applications were either filed prior to your departure from Appstream or are correspond to one of the recently filed 
applications, copies of which are enclosed, and should be signed and dated where indicated. 

Please return all of the executed documents to us and we will forward them to our U.S. counsel for filing in the U.S. Patent Office. 



RECEIVED 
JUL 1 1 2001 
OFFICE OF PETITIONS 
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EXHIBIT D 




AppStream " 

NONDISCLOSURE AGREEMENT 
^Stream") Id" AGREEMENT g0Vems dlc ****** * kfcmudon by and between AppStream Inc. 

2. As used herein, "Confidential Information" shall mean any and all technical and noiMcchnical 
informauon provided by AppStream to the Recipient, whether in oral, written, graphic or deST font 
including but not limited to (a) paten, and patent applications, (b) irade secrets, and (c/proprietary SomS 
ideas, techniques, sketches, drawings, works of authorship, models, inventions hiow-how pr^e s ^ 
apparatuses, equipment, algorithms, software programs, software source documents, and formulae related to the 
current, toe, and proposed products and services of each of the parties, and including without limitation their 

l^Zl T > reSeaiCh ' ex P sri ™ ntal ™* development, design details and specifications 

engineering, finanaal irrforniation, procurement requirements, purchasing, manufacture, customer lis* ' 

mT2£ nhn relatioRshi P s > sabs and merchandising; 

marketing plans and information die disclosing party provides regarding third parties. For purposes of thS 
Agreement, the term "AppStream" includes all corporate affiliates of AppStream. ^ 

L» T ! 1C > Re ?f n M agTCes . t,ial "J aU tmcs and nobvitlmnding any termination or expiration of this 
tSSS, evT m ^ °°^^ A ** disclose to any third party Cortidential Information of 
AppStream, except as approved in wrong by AppStream, and will use the Confidential Information for no 
purpose other than the purpose described in Ex hibit A . Mot^thstanding the above, die Recipient shall not be m 
violation of Uris Section 3 ^ with regard to a disclosure that was in response to a valid order by a court or other 
governmental body provided that the Recipient provides AppStream with prior written notice of such disclosure 
in order to permit AppStream to seek confidential treatment of such information. The Recipient shall only permit 
access to Confidential Information of AppStream to those of its employees or authorized representatives ha^ nTa 

of the Co'nndS^ ApPS&eam UP °" *™» * «* ^ « ~ ^sure 

5. The Recipient's obligations under mis Agreement with respect to any portion ofAppStream's Confidential 
rruonnation shall terminate when the Recipient can demonstrate that: (a) it in the public domain at d« tint 
was communicated to die Recip,ent by AppStream; (b) it entered die public domain subsequent to die time U was 
communicated to die Recipient by AppStream through no fault of me Recipient; (c) it was in the Sent s 
possession tree of any obligation of confidence at the time it was communicaled to the Recipient by aSl 
to evidenced by. written records; (d) it was rightfuUy communicated to the Recipient free of any obhgation of 
confidence subsequent to the time it was cormminicated to the Recipient by AppStream, as evidenced by written 
records; (e) it was communicated by AppStream to an unaffiliated third party free of any obligation of confidence- 

AnnSrVVfn^ a P 1 by R f ^ ™ Ul0ut UlC use of or reference to Confidential Information of 

AppStream and such independent development can be shown by documentary evidence maintained 
contemporaneously wrth such development maintained 

*,n J* 0 ?. teri " iliat,on Q \ miration the Agreement, or upon written request of AppStream. die Recipient 



this Agreement, or to any inv^tioTo^ 

has issued or that may issue, bused on such Con^S ^J^ 1 prC W * *« 

use or sell for any purpose nay product or oSStem «aT "corn ^T- *? mk *> have 
Informal of AppStream. The Recipient shalJ not ^^^^T^ W J knvtd ^ * ny Coi ^^tial 
my software disclosed to it by AppStream under tSL /^ent P ' 0f demise modify 

£*. A C S^^^^ -cept, rCfprcd t0 accompIl3h die mteni 

the property of AppStream and shall cSfn ^ *S t^^ h ^^^^^^^ 
appear on Ac original, unless otherwise auuTorizX^ifuis b^sta^"^ * which 

9. This Agreement shall continue in full fore- inrl <*ffiw f^^t , ^ 

Confidential Information. Tins Agreement » oeVml a ^ h ,? ^ 33 ^ ReCipiem ""^ to 
written notice to die other party ThTSS's V f ^ " My lime upon dlirtv ( 3t » 

jhn Agreement between Jp«L JS il Xt^^ 3,1311 ^ of 

Rccjpwm's obligations hereunder shall continue Tl^ZcT^ S 7*' The 
marketing, and financial Confidential Information for Z t r wUl , res P ect t0 nontechnical sales. 
Confident*! Informal The Jteip^rt obSte^i«^r^! ^ ° f disclosurc of s «<* 
be terminated only pursuant to SectiSJs. 8 ^ t0 aU tedm,cai C °^ e ntial Information shall 

lenc^ «*h the laws of California w thout 

the Federal courts located t Cla^ Sty CabTornia aST* T ^ * slate ^ ■* 
jurisdiction and venue of these courts. m^S^A^L^ ***** COnSent 10 ** r™** 

parties hereto. ^ ^ A S recmcnl ™> not be amended except by a writing signed by both 

W £^$£E& S£ £S 7* and hereby 

relief as may be gramed by a co£ of Tlf Rcf ■** 85 W " aS Such ^ 

any loss or damage suffered as a result of wbrSt r p ^ a8Wes t0 in<fcmn ^ AppStream for 

«y reasonable fees uKurred by App^eS^^ A„ ,ncludm g 

-S,Tt:ilK ^^^^ to be - -and S uch 

event, such provision shall be cb^ed and ttemSt ^ f 'u^ " mV * d 95 3 uhdc ;uid » such 

- ^ to «- ^efit of da* respective successors, heir, 

INFRINGEMENT, REGARDING THE S^SmTS MERCHANTABILITY AND NON- 
SOFTWARE AND/OR ^WA^P^S^a^JS^? 01 *- INCLUDING COMPUTER 
CONFIDENTIAL ns'FORMATION I^RO^MD '^9 K'' ^ J^AM TO THE RECIPIENT. ALL 
any spec,, .ncidental, 00^^^^ 



1 1 /1 5/00 



^TcSSZr iaMKy * ^ ^ "*« *» " »"* '0 Recipient, nae or inabinty 

Government or any agency thereof JtlhedmcofS^,^ Mlmny © ** wWl *« US. 

1*. No** „ this AreOTait shall ^ eite ^ to proc£ed ^ ^ ^ ^ 

recused, and shanbe deemed J£ STASHES VT*-'* 

actaowledgment of receipt of etarcnic LsLto li ,f J 8 "™' ™ "* lmil ' or U P°" 

this Agreement or such other address as eidtr * f01 * " ^ ° f 

observance and proper perforricc by 

this Agreement, and (b) if requested bv die Disclosing Xii . , len " s an<i """""on* of 
destroy all confidential informSin acoort^e >v * <;l,™ ? -T OTp0ra,e affiliaK 10 rau ™ « 
affiliate (hereof. ,raonmoo,, «»' Sectron 6, pnor to a corporate affiliate ceasing to be an 

exec JToZ7^i te "° ta * <"* * «*- «°»**°«» Axemen, ,o be 

AppStream Inc. 



B >' : — . By:_ 

Name: ___ Name: _ 

Date: Date: 



Address: 2595 East Bayshore Road Address: 
Palo Alto. CA 94303 



Facsimile: 650.251.2595 Facsimile: 
Email: Email: 



1 1/15:00 
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Exhibit A 



Purpose for which Confidential Information is to be disclosed' 
Patents: 



(i) 6032-01 1 - "Link Presentation and Data Transfer" 

(ii) 6032-012 ~ "Link Presentation and Data Transfer" 

(iii) 6032-01 3 - "Method and Apparatus for Determining Order of Streaming 
Modules" 

(iv) 6032-01 7 "Method and Apparatus for Determining Order of Streaming 
Modules" 

(v) 6Q32-015 - "Method and Apparatus for Improving the User Perceived 
System Response Time In Web Based Systems" 

(vi) 6032-01 8 - ''Method and Apparatus for Decreasing the User Perceived 
System Response Time In Web Based Systems" 

(vii) 6032-019 - "Apparatus and Method for Improving the Delivery of 
Software Applications and Associated Data in Web Based Systems" 

(viii) 6032-020 - "Method and System for Executing Network Streamed 
Applications" 

(ix) 6032-021 -- "Method and System for Streaming Software Applications 
to a Client" 

(x) 6032-023 "Streaming of Archive Files" 



n/i $/oo 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of: Hendler et al. 



Docket No. 68*2-023 





Filed: 



December 29, 2000 



Group Art Unit: to be determined 



Serial No: 



09/751,190 



Examiner: 



to be determined 



For: 



STREAMING OF ARCHIVE FILES 



Commissioner for Patents 
Washington, D.C. 20231 

DECLARATION OF MR. UDI VOLK UNDER 37 CFR 1.47(a) IN SUPPORT OF ACCEPTING A 
DECLARATION WHEN AN INVENTOR REFUSES TO SIGN 



1 . My name is Udi Volk. I am the Chief Technology Officer of Appstream LLC, the Israeli subsidiary 
of Appstream, Inc. 

2. Mr. Shmuel Melamed is a former employee of Appstream LLC. 

3. During his employment at Appstream, LLC, Mr. Melamed contributed to the invention claimed in 
U.S. Patent Application No. 09/120,575 entitled "Streaming Modules". Mr. Melamed was named 
as a co-inventor on this application and executed a Declaration in connection with this application. 
A copy of the executed Declaration bearing Mr. Melamed's signature is attached as Exhibit A. 

4. Subsequent to his work on the Streaming Modules invention, Mr. Melamed ended his employment 
at Appstream. 

5. After Mr. Melamed's departure, employees remaining at Appstream continued work on the 
"Streaming Modules" concept. This work resulted in the development of a number of new 
inventions. U.S. patent applications have been filed for these inventions. 

6. The new applications claim priority from the original Streaming Modules patent application. As 
explained to me by Appstream's U.S. patent counsel, at least one claim in each of these new 
applications includes subject matter from the original Streaming Modules patent application to 
which Mr. Melamed had contributed. As a result, Mr. Melamed was identified as a co-inventor on 
the new applications and his name appears in the Declarations to be signed by the inventors. 

7. The new applications which were filed are: 



Method And Apparatus For Determining Order Of Streaming Modules 
Filed: 1 2/22/2000 Serial No: 09/745,646 

Attorney Docket No. 6032/17 



NYA 355137.1 



Method And Apparatus For Decreasing The User-Perceived 
System Response Time In Web-Based Systems 
Filed: 12/22/2000 Serial No: 09/747,260 

Attorney Docket No. 6032/18 



Apparatus And Method For Improving The Delivery Of Software 
Applications And Associated Data In Web-Based Systems 
Filed: 1 2/22/2000 Serial No: 09/746,877 

Attorney Docket No. 6032/19 



Method And System For Executing Network Streamed Applications 
Filed: 12/28/2000 Serial No: 09/750,835 

Attorney Docket No. 6032/20 



Method And System For Streaming Software Applications To A Client 
Filed: 12/28/2000 Serial No: 09/751,105 

Attorney Docket No. 6032/21 



RECEIVED 
JUL 1 1 2001 



Streaming Of Archive Files 
Filed: 12/29/2000 
Attorney Docket No. 6032/23 



Serial No: 



09/751,190 



GFFIGI OF PiTlTiQNi 



8. I have made numerous attempts over the past several months to obtain Mr. Melamed's signature on 
the Declarations for these patent applications and have discussed the matter with him on many 
occasions by telephone. 

9. Mr. Melamed has refused to review the patent applications and execute the Declarations. 

10. Ms. Zorina Ben-Zvi, Appstream LLC's finance manager, forwarded copies of the Declarations to 
Mr. Melamed by messenger on March 27, 2001 and later by e-mail on April 29, 2001. 

11. On May 3, 2001, I had a conference with Mr. Melamed to discuss why he was named as a co- 
inventor on the new patent applications even though he was no longer an employee of the company. 
Following that conversation, Ms. Ben-Zvi forwarded to Mr. Melamed by e-mail a cover letter 
prepared with the assistance of our U.S. patent counsel. The letter indicated that his signature was 
required because of the relationship between the new applications and the original Streaming 
Modules patent application to which he contributed. This cover letter was prepared in anticipation 
of providing copies of the various patent applications to Mr. Melamed for review. 

12. One issue which was discussed with Mr. Melamed was the confidential nature of the applications. 
The patent applications at issue have not been published and contain disclosure of technical features 
that are proprietary to Appstream and which were developed after Mr. Melamed's departure from 
Appstream. Because Mr. Melamed is no longer an employee of Appstream, copies of the 
applications were offered to him for review on the condition that he execute Appstream's standard 
non-disclosure agreement. 

13. I discussed the confidential nature of the applications with Mr. Melamed and Ms. Ben-Zvi sent 
copies of a non-disclosure agreement to him for review and execution. 

14. Mr. Melamed indicated that he would not execute any documents without approval from his 



attorney. 



NYA 354150,1 
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# 



15. Subsequently.. I was informed by Mrs. Zorina Bon-Zvi that neither Mr Melamed 
would execute the non-disclosure agreement and that, consequently he wS 
applications or execute die Declarations. " ' U 



nor his attorney 
not review the patent 



Dated: Km/. J? 2&€ > I 





EXHIBIT A 



PATENT 

ATTORNf^DOCKET NO: 10133/004001 



)ECLARATION AND POWER OF ATTORNEY 

As a below named inventor, I hereby declare that: 
My residence, post office address and citizenship are as stated below next to my name, 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first 
and joint inventor (if plural names are listed below) of the subject matter which is claimed and for which a 
patent is sought on the invention entitled STREAMING MODULES, the specification of which 

■ is attached hereto. RFOPIX/FD 

□ was filed on as Application Serial No. nCy Clfl V CU 

and was amended on , JUL 1 1 2001 

□ was described and claimed in PCT International Application No. 

filed on and as amended under PCT Article 19 on OFFICE OF PETITIONS 

I hereby state that I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose all information I know to be material to patentability in accordance 
with Title 37, Code of Federal Regulations, §1.56. 

I hereby appoint the following attorneys and/or agents to prosecute this application and to transact all 
business in the Patent and Trademark Office connected therewith: James V. Mahon, Reg. No. P-4 1,966, Victor 
Siber, Reg. No. 27,149; John B. Pegram, Reg. No. 25,198; Stephan J. Filipek, Reg. No. 33,384; Andrew T. 
D'Amico, Jr., Reg. No. 33,375; Samuel Borodach, Reg. No. 38,388 . 

Address all telephone calls to James V. Mahon, Esq! at telephone number 212/765-5070. 

Address all correspondence to James V. Mahon, Esq., Fish & Richardson P.C., 45 Rockefeller Plaza , 
New York, NY 10111. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code and that such willful false statements may jeopardize 
the validity of the application or any patents issued thereon. 

Full Name of Inventor: Uri Raz 



Inventor's Signature: — Date: r/ z*gy ? [ 

Residence Address: Fairlawn, New Jersey 

Citizen of: Israel 



Post Office Address: 36-02 Hillside Terrace, Fairlawn, NJ 07410 



Full Name of Inventor: Yehuda Volk 




Inventor's Signature: f / Date: ^ 

Residence Address: Tel-Aviv, Israel 



Revised. August 24. 1994 (391 DECL.MRG) 
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COMBINED DE^PkATION AND POWER OF ATT^PEY CONTINUED 

Citizen of: Israel 

Post Office Address: 10 Rembrandt St., Tel-Aviv, Israel 

Full Name of Inventor: Shmuel Melamed 

Date: 



Inventor's Signature: 
Residence Address: Ramat-GaiQsnieT 
Citizen of: Israel 




Post Office Address: 35 Neve Yehushua, Ramat-Gan, Israel 



39908.N11 



RECEIVED 

JUL 1 1 ?O01 
OFFICE OF PETITIONS' 



Revised: August 24, 1994 (391DECL.MRG) 



